Prostitution in Europe
sists not in punishing, but in condoning prostitution, provided certain police stipulations be complied with. Like its French prototype, the Austrian system thus lacks statutory basis as well as express legislative sanction; and precisely as the French defect is admitted by M. Lepine, regulationist, so the corresponding Austrian flaw is confessed by Dr. Baumgarten, the capable, humane and cultivated official who presided over the morals police of Vienna: " The legal basis upon which the present system of police regulation reposes is throughout vulnerable." 2S The law must be so amended, he urges, that the police are charged, not with punishing prostitution, but with watching and controlling it, on lines to be de1-vised by themselves. Only if so amended would the present system rest on an unequivocal legal basis. Need-lessc to say, no such amendment has yet been carried,29 and the regulation system in vogue ifl r Austria stands, because, as in France, lacking the protection of the habeas corpus writ, the outcast can obtain no footing in court.
The foundation of regulation in Germany is equally dubious. Paragraph 180 of the Criminal Code makes it a punishable offence to rent a room to a prostitute. Now the moment the police inscribe a prostitute, they register her dwelling-place; and they bear with particular severity on prostitutes who are " without a definite domicile/' 30 Regulation n begins, therefore, by flying in the face of
28 Zeitschrift IX, p. 217.
2S Ibid., pp. 156-160. Dr. Baumgarten urges the substituting of the word u Ueberwachung" (watching over) for " Bestrafung" (punishment) in the statute.
ao Ohne feste Wohnung.
31 It is, of course, also true that Section 361, 6 conflicts with Section 180.                            ;
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